International Symposium on PVP

PVP & f5%

W

The EDV concept and introduction to cases
and practical experiences of EDV

SERR IR e (EDV) IS, 8 S HIsL R N6

Yolanda Huerta
(Legal Counsel and Director of Training and Assistance, UPOV)
UPOV /2 I ] F1 527 V| B ) 3 A
July 21, 2021
Geneva (via electronic means)

UPOV

International Union for the Protection of New Varieties of Plants



PREVIEW (Fii'Q

1. Varieties covered by the breeder’s right

B AP BRI ORIP ) v A
2. Essentially Derived Varieties (EDV)
SR PERAE AP (EDV)
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VARIETIES COVERED (1991 Act)
T8 2 ) B P (199 14 52 )

(if) varieties which are not clearly distinguishable
In accordance with Article 7 from the protected variety

1% W2 -G 2R ML RE 5 S ORGP b A Aok I 22 [X 4 ) e o

(iii) varieties whose production requires the repeated use of
the protected variety

A b e 2 R A R S AR L A R

e.g. hybrids produced using a protected variety

BN, 5 52 ORGP R AR P R R A A

(i) varieties which are essentially derived from the 9 ;
protected variety, where the protected variety is not ‘ ‘

itself an essentially derived variety |
SRR T G, T2 (R SR R RSP IRA B, 9 y
Wik




Essentially Derived Varieties
SR R A

PURPOSE (H)) :

to ensure sustainable plant breeding development by:
B A B P T 4 4R %\\%//3
|

— providing effective protection for the breeder
And S E B RALE RO RS A W

—encouraging cooperation between breeders and
developers of new technologies such as genetic
modification s & s fi 5 B Ssg HoR TR N G2 & A }



Breeder’s exemptions s misam

1 Protected Non-protected .
.Q, Variety A Variety B ‘Q,
BRI I S FHA X%&ﬁ#—‘gﬂ P%%ﬁPB
e \I/ v Breeder 2
Breeder 3
Authorization Authorization
of Breeder 1 of Breeder 2
NOT Variety C NOT
required required
BEEE10R HEEE201B

Authorization Authorization

of Breeder 1 of Breeder 2
NOT NOT

required® required

* Except for(B T): Commercializationwik

(i) varieties which are essentially derived from the protected variety, where the protected variety*is not itself an essentially derived variety,
SRR T2 R i, T2 R i AR B RS IR A, (R

(i) varieties which are not clearly distinguishable in accordance with Article 7 from the protected variety and %18 AR 52 5 PR3 5 0 X 20 AN TE ) Fp

(iii) varieties whose production requires the repeated use of the protected variety. A 7t 75 55 5 53 45 1 52 A5 47 f F ) it e o



Essentially Derived Varieties

S5 PR IR AR i A
Article 14 144

Scope of the Breeder’s Right FH&E KN FIEHE
(5)[Essentially derived and certain other varieties] [Z 5 R A= F1 3 £ H A Fib 241

(a) [...]
(b) For the purposes of subparagraph (a)(i), a variety shall be deemed to be

essentially derived from another variety (“the initial variety”) when

@)IUFE OIS, £ MG T, —Fh AR AL IEA IR E 7 —FhSAh (R AG o)
(i) it is predominantly derived from the initial variety, or from a variety that is
itself predominantly derived from the initial variety, while retaining the expression
of the essential characteristics that result from the genotype or combination of

enotypes of the initial variety,  eX:ZkEmimihfh, Bk E A & TR G 5L &R0 SR, F

U B SR A vt o 1) 2k IR 2R S R TR A A Bl A ) 2 AR RRAIE Y R IR
(ii) itis clearly distinguishable from the initial variety and & 5 544 5 #fnG B &1 X 5]

(iii) except for the differences which result from the act of derivation, it conforms
to the initial variety in the expression of the essential characteristics that result

from the genotype or combination of genotypes of the initial variety. &gRIRA: 47 M
FEA R ZE AN, TR R GRS A ) 22 R AR Bl R R AH A i e AR B AS SRR AR 13R85 SRR R — 3




Essentially Derived Varieties

May be obtained for example by:

GRS NIRr 7S

* selection of a natural or induced mutant BR%ESRES RS
* selection of a somaclonal variant gttt 2% 5k kE

* selection of a variant individual from plants of the initial variety
MNJGLGE dt b R R A v e A S A

* back-crossing [E%2
* transformation by genetic engineering =EFEI&E#L
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2. Essentially Derived Varieties (EDV)
SERUPEIRAE AR (EDV)

b) Protection of EDVs EDVsH{&#"



Essentially Derived Varieties

Can EDVs be protected in their own right?
EDVEETS LA B 5 RIAUH| 15 2 R

- same criteria for protection &3 briHAH A
Can EDVs be commercially exploited?

EDVaEe &4 i Mk AL T % ?
Requires the authorization of the PBR holder of the

INITIAL VARIETY and the PBR holder of the EDV
2 JR g M RIPBREFA AMEDVHIPBRYFA AR AL

AUTHORIZATION
NEEDED
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2. Essentially Derived Varieties (EDV)
SER IR A A (EDV)

c) Protection of Initial Variety (IV) 245 5GP ER7(IV)
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Essentially Derived Varieties

/ - predominantly derived from ‘A" :#jr4: F “A” \
Breeder 1 - retains expression of essential chars. of ‘A
2, — R AT AR
Oé) ‘G% - clearly distinguishable from ‘A’ B & X %]+ “A”

e . .
e OLG ’))//) -conforms to ‘A’ in essential chars.
; %% 6,?/ (except for differences from act of derivation)
Q%)fév 4’\ - FE A BEEAMRIR.  (HIRETAKX HIERSN)

Initial Variety ‘A’
(Protected)
A A CRARST)

Breeder 2

'I

Essentially Derived
Variety ‘B’s:)miRAE & FiB

*> Commercialization
(R4
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Essentially Derived Varieties

Breeder I

0 ’

Initial Variety ‘A’
(Not protected)i
Y AN N2

-~

"

- predominantly derived

- retains expression of essential chars. of ‘A

_ ,f%% “p”

- clearly distinguishable from ‘A" B2 X5]F “A”

-conforms to ‘A’ i

(except for differences from act of derivation)

R “A” BYRARPEAR

from ‘A FERAT “A” \
[ AR

n essential chars.

CHIRAEAT ARIX 5 ER A )

Breeder 2

'I

Essentially Derived

Variety ‘B’ szmirs

B

!

Commercialization
FikAk
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Scope of the Breeder’s Right (1991 Act)

B A EAHVEHE (1991F7E %)
Article 14 144

Scope of the Breeder’s Right &R A uHE

(5)[Essentially derived and certain other varieties] [5z5 kA fst s A fh 2]

(a) The provisions of paragraphs (1) to (4)* shall also apply in relation to
55 (1) 22 (4) K R E B L IdE H T
(i) varieties which are essentially derived from the protected variety,

where the protected variety is not itself an essentially derived variety,
AT ERVE T S PR SO R, T2 AR AN AR B AR A RTE T 52 ORI SRR B

Article 14*
Scope of the Breeder’s Right
(1)[Acts in respect of the propagating material] [ 5% T 5 M BHI4T N ]
(2)[Acts in respect of the harvested material] [J< T WHATEHI4T H]
(3)[Acts in respect of certain products] [} 326 7= 5 (K147 M ]
(4)[Possible additional acts] [ F] GE HIENIMT M ]
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Essentially Derived Varieties

Initial Variety ‘A’
(PROTECTED)
bred and protected by Breeder 1

HEMEUEENRP IR SMA” (ZRT)

4L

Essentially Derived Variety ‘B’
bred and protected by Breeder 2

SERIRAE @A B B B M 28§ MR

- predominantly derived from ‘A" EESRJET “A”

- retains expression of essential characteristics of ‘A
TRE T “A” FEAFHERIRIE

- clearly distinguishable from ‘A" 5 “A” BH#{X 4

- conforms to ‘A’ in essential characteristics

(except for differences from act of derivation)
TEREARFHE EFFE “A” (S5RTARP I Z T BRIM

4L

—)

Essentially Derived Variety ‘C’
bred and protected by Breeder 3
SERWAEMFF ‘C° HEMESZE MR
- predominantly derived from ‘A’ or ‘B’ T E kJE T“A’E“B”
- retains expression of essential characteristics of ‘A’
RE T N FEARRHIERRIA
- clearly distinguishable from ‘A’ 5 “A” BHHRIX 5
- conforms to ‘A’ in essential characteristics

(except for differences from act of derivation)
FEIEARHIE ERFE A" (AT M2 7 RN

Commercializationpi M it:
authorization of

Breeders 1 and 2 required
15 N25 B M AL

/~ Commercializationflifk:
authorization of
Breeders 1 and 3 required
(authorization of
Breeder 2 not required)

TEIS M3 FMEPIEN (AT

\ EmEHAHNER
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Essentially Derived Varieties

Initial Variety ‘A’
(NOT PROTECTED)
bred and protected by Breeder 1

I A AP 15 B MRS 1R d AT A" (A2 R

L

Essentially Derived Variety ‘B’
bred and protected by Breeder 2

SR IRAE S AP <B” B 228 B AR

- predominantly derived from ‘A FERJFET “A”
- retains expression of essential characteristics of ‘A
REE T “A” FEARHIER)FRIK
- clearly distinguishable from ‘A" 5 “A” BH#{X 4>
- conforms to ‘A’ in essential characteristics
(except for differences from act of derivation)  7EFRANSAE F
fra “A” (CHATA MM Z RSN

4

Essentially Derived Variety ‘C’
bred and protected by Breeder 3

ERIREMF C° HEMEIF TR
- predominantly derived from ‘A’ or ‘B’ 3 Z ks T A’ “B”
- retains expression of essential characteristics of ‘A’
CRRE T A7 BEARRHERIRE
- clearly distinguishable from ‘A’ 5 “A” BH#X 5>
- conforms to ‘A’ in essential characteristics

(except for differences from act of derivation) 7EEEARFIE EFFGA” (
T4 2 R BRAMD

/~Commercialization (@Et) @\
authorization of
Breeder 2 required
(authorization of
Breeder 1 not required)

i 2B PP 2B (AN B R L

A bR %

/~Commercialization (gt :
authorization of

||]|:> Breeder 3 required

(authorization of
Breeders 1 and 2 not

required)
i 2 F A SHIR AL (N 2 A LI2H)
N R J
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Essentially Derived Varieties (EDV) sz)iJR4: A (EDV)

d) UPOV guidance UPOVHES
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UPOV

International Union for the Protection of New Varieties of Plants

B KL il A DR 37 1B B

UPOV/EXN/EDV/2

Original: English
Date: April 6, 2017

EXPLANATORY NOTES ON ESSENTIALLY DERIVED VARIETIES
UNDER THE 1991 ACT OF THE UPOV CONVENTION

Document adopted by the Council
at its thirty-fourth extraordinary session
on April 6, 2017

(1991F upov A 293 ) T SEUIRA A B A
FEA: i B
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Seminar on the Impact of Policy on Essentially

Derived Varieties (EDVs) on Breeding Strategy
SR AR S AR B R SR B ST 2

R .

NUPOV E— -

Contactus  Site map YouTIJbe- Twitter Lmked\nm F

.
L

MEETINGS

HOME » MEETINGS »

Seminar on the Impact of Policy on Essentially Derived Varieties (EDVs) on Breeding Strategy (UPOV/SEM/GE/19)

October 30, 2019 (Geneva, Switzerland)
Meetings by Topic » Seminars & Symposia

o —

UPOV/SEM/GE/16 >> UPOV/SEMIGE/19




Genitors choice - Crosses — Population selection %ZKiﬁﬁ-ﬁy-** Eﬁéiﬁj’%

Selection ofindividuals /l\'ﬁgii"_ﬁ.%
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Genitors choice — Crosses — Population selection

| 1]
[T

Preliminaryyield trials
F8 - F10

Registration trials Genitors choice — Crosses— Population selection
F11-F12 D 0 °
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Unless EDV
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Genitors choice - Crosses — Population selection
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UPOV EDV Seminar - Summary
UPOV EDV#fit£x- i 45

* Evidence that the current UPOV guidance
does not reflect the practice amongst
breeders in the understanding of essentially

derived varieties (EDV).
AUEHER B, AT HTUPOVTE B R e W Hy & b2 7 23 g S o
JRAE SR (EDV) 5 H B0

* Evolution of breeding techniques has created new opportunities/incentives for
predominately deriving varieties from initial varieties, more rapidly and at a lower cost.
BMEARW R EANE 7R IbLs/BR 2=, DA, BRI RAS AR A6 oA b SR 1S 32 20 i A o

* C(lear indication from presentations and discussions that the understanding and
implementation of the EDV concept influences breeding strategy — therefore, it is
important that UPOV guidance is tuned to maximize benefits to society in terms of
maximizing progress in breeding. sEDVHLE B ARSI S0 & RS - B, IBUPOVHS R LA KRR & 1
Perm G Mt e 7 T AL S s R AR LR
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Essentially Derived Varieties

*Seminar on the
Impact of Policy on Essentially Derived Varieties (EDVs)
on Breeding Strategy

S FUIRA A AN EBCRS B R SRS R T 2%

Il
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October 2019

]

/ Working Group on Essentially

Derived Varieties (WG-EDV)
to draft a revision of the
Explanatory Notes on
Essentially Derived Varieties
for consideration by the

Administrative and Legal Committee (CAJ)
https://www.upov.int/meetings/en/topic.jsp?group id=343

SEFUIRAE A (WG-EDV) TAEHIMEIT (S5 MR A o Fi ik

BEPE R ) R el

\ TR 2 (CAD

J

|

...plus EDV information session...Jl_LEDV{E B &)

|




